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Clarification Note #3 

Procurement procedure: GSA/CD/14/14- ‘Galileo Service Operator’ 

 

Regarding questions #37; 38; 40; 41 and 46:The GSA has received clarification requests regarding 

Annexes to TIP. Since the access to this document is controlled (as per section 2.5.2 of TIP)- the 

answer to this question will be delivered by email (Clarification Note #3-addendum) ENTR-

GALILEO-GSA@gsa.europa.eu to all potential Candidates to whom access to TIP Annexes has been 

granted. In case you have not received it within reasonable time- please contact ENTR-GALILEO-

GSA@gsa.europa.eu and tenders@gsa.europa.eu. 

 

Question #35: The TIP provides a clear indication of the legal (L1, L2, L3), security (S1), 

professional/technical (S2, S3) and financial/economic (S4) evidences and support documents that 

Candidates shall provide with their RTPs during Phase I of the procurement. However, the 

evidences that entities participating as subcontractors shall provide within the RTP are a bit 

unclear. Additionally, it is unclear to us whether the requirements in this respect are the same for 

subcontractors which are part of the Core Team (needed by the Candidate organisation to 

demonstrate fulfilment of the selection criteria) as of those subcontractors which are not part of 

the Core Team, given that their foreseen participation is not necessary to demonstrate compliance 

to the Selection Criteria.  

Could you please clarify which evidences and support documents subcontractors of both types 

(part of Core Team, outside Core Team) shall provide within the RTP for Phase#1 in particular for 

all those indicated in the following list? 1. Candidate Identification Sheet; 2. Authorised 

Representative/Signatory evidence; 3. Subcontractors’ Declarations of Intent; 4. Declarations of 

Honour and Absence of Conflict of Interest; 5. Legal Entity Forms – Form; 6. Legal Entity Forms – 

Evidences; 7. PSC Certificates; 8. FSC Certificates; 9. PRS Authorisation; 10. Non-Disclosure 

Agreement; 11. Non-Disclosure Agreement - Annex#1 - Legal Entity Form; 12. Non-Disclosure 

Agreement - Annex#1 - Proof of Local Security Officer Appointment; 13. Financial Statement Form; 

14. Statement of overall turnover for the last three financial years; 15. Statement of overall 

turnover concerning the tasks, supplies or services of GNSS related activities for the last three 

financial years; and 16. Statements from banks or evidence of professional risk indemnity 

insurance. 

 

Answer: Please refer to the matrix below for clarification:  

Reference  Core Team member  

(including subcontractors) 

Subcontractor  

(outside of Core Team) 

 

Candidate Identification Sheet Yes Yes, if already presented in 

RtP 

Authorised 

Representative/Signatory evidence 

Yes Yes, if already presented in 

RtP 

Subcontractors’ Declarations of 

Intent  

Yes- for subcontractors 

who are part of Core Team 

Yes, if already presented in 

RtP 

Declarations of Honour and 

Absence of Conflict of Interest  

Yes Yes 



 

Page 2 of 5 

 

 

Legal Entity Form Yes Yes, if already presented in 

RtP 

Legal Entity Forms - Evidences  Yes Yes, if already presented in 

RtP 

PSC Certificates “PSC evidences” and “FSC evidences” shall be provided for 

all entities having the need to access classified information 

for the performance of their tasks. Please refer also to 

Questions #32, #33 and #37 for further clarification. 

FSC Certificates 

PRS Authorisation “PRS Authorisation” evidences shall be provided for all 

entities having the need to gain access to PRS information 

for the performance of their tasks. Please refer also to 

Question #37 for further clarification. 

Non-Disclosure Agreement Yes No 

Non-Disclosure Agreement - 

Annex#1 - Legal Entity Form  

Yes No 

Non-Disclosure Agreement - 

Annex#1 - Proof of Local Security 

Officer Appointment  

Yes Yes, if already presented in 

RtP 

Financial Statement Form Yes No 

Statement of overall turnover for 

the last three financial years 

Yes No 

Statement of overall turnover 

concerning the tasks, supplies or 

services of GNSS related activities 

for the last three financial years 

Yes No 

Statements from banks or evidence 

of professional risk indemnity 

insurance 

Yes, on condition of S.4.a is 

not fulfilled. 

No 

 

QUESTION#36: The TIP contains contradictory requirements in different pages concerning the 

background and experience that the Candidate Organisation shall demonstrate to fulfil the 

professional / technical selection criteria. Whereas in section 3.2.3 (page 25) of the TIP, the 

following S3 criteria are defined:  

 

S.3 Relevant experience 

Experience of Candidate in  performing recent and comparable services, demonstrated by:  

(a) Background and sound experience in GNSS infrastructure, services, technologies and 

applications, of all entities involved in the Candidate and relationship to proposed 

role within the Candidate accrued over the last 10 (ten) years; 

(b) In-depth knowledge and demonstration of relevant experience (means experience 

relevant to GNSS infrastructure, services, technologies and applications) in a 

comparable service provision environment; 

(c) Proven system knowledge and experience in performance monitoring and 

management under Key Performance Indicators regime through proved track record 

successful past performance; 

(d) Proven solid experience in the context of user management and user support; 
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(e) Demonstration of relevant experience in a technically highly complex and 

geographically distributed/multi-sites  projects through a proven track record; 

(f) Demonstration of relevant experience in managing project in an international 

context; and 

(g) Proven records of the candidate's past performances and demonstration of relevant 

experience in spacecraft operations. 

  

Later in section 4.6.b)iii- first bullet (page 31), where the contents of the Technical RTP are 

defined, the following criteria is stated concerning the demonstration of Candidate’s background 

and experience, which is overlapping but slightly different from the list stated in section 3.2.3:  

 

“One chapter presenting the industrial organisation of the Candidate, describing the Candidate 

and those subcontractors which are essential in order for the Candidate to be in a position to meet 

the selection/exclusion criteria (Core Team according to paragraph 2.5.3.3), and a concise but 

complete description of the organisation including the role and responsibilities of the respective 

entities;” 

 

Could you please clarify whether the demonstration of Candidate’s background and experience 

shall be demonstrated in accordance with both criteria (section 3.2.3 and section 4.6) or only in 

accordance with the S3 criteria defined in section 3.2.3? 

 

Answer: As required in the TIP, the information submitted in the “Request to Participate” will be 

evaluated against the Selection Criteria, which are exhaustively listed in TIP Section 3.2.3. Section 

4.6.b) is addressing the Content of “Technical Request to Participate”, and recalls key areas to be 

documented by the Candidate as part of their RtP. In section 4.6.b) iii, the first bullet is recalling 

some of the key features from S2, and the second bullet is recalling some of the key features from 

S3; but it is not intended to be exhaustive (descriptive and not prescriptive), as mentioned in the 

introduction “including at least the following”. 

 

Question #39: re. Phase II, access to assets and documents (due diligence) - TIP, section 4.2. Please 

confirm that companies that have not been formally associated with a Candidate at the Phase I 

stage, but which conclude subsequently to Phase I a working arrangement with a Candidate for 

the Phase II and III will be allowed access to assets and documents during the due diligence 

process (subject to signature of the appropriate NDA). 

Answer: The GSA is envisaging giving access to assets and to documents for all the successful 

Candidates during the Phase II and Phase III. Candidates in this perspective are understood as whole 

Candidate (whatever the type of set-up). New members of Candidate who have joined at later 

phase- will be subject to criteria set in sections 3.1 and 3.2 of TIP- as applicable. Once relevant 

assessment is passed, Candidate as whole will have access tender documentation and assets, 

including due diligence. 

Question #42:  Section 4.2 of the TIP states that Project Documentation will be made available:  

could you please clearly specify what kind of documents (SOWs, Operations Concept, existing 

contracts with GCCs, Remote Sites, GDDN, and the rest of operated infrastructures, as applicable, 

etc.) will be provided and by when?  
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Answer: For what concerns the timing, the GSA is envisaging access to documents for all the 

Candidates during the Phase II and Phase III. For what concerns the content, the GSA is envisaging 

access to the following documents:   operational procedures, databases, licenses, tools, deliverable 

data packages, etc. The exhaustive list will be provided as part of the Phase II. 

 

Question #43: With reference to question 40 above, could the GSA elaborate on how fair 

competition is going to be assured and enforced given the fact that the incumbent is already in 

possession of the necessary documentation whilst the other Candidates are not? 

Answer: The GSA is doing everything in its power to assure level playing field for all economic 

operators interested to participate in GSOp procurement process. Namely: ample time is foreseen 

for preparation of RtPs and later Proposals, due diligence is envisaged, contracts envisaged to be 

assigned, etc- all is foreseen to assure competitive environment and equal footage and to neutralise 

the inevitable existence of incumbency in all contracts in force before launch of any new public 

procurement procedure. In addition, the scope of GSOp contract has been enlarged and will be 

based on a new set of service related requirements. 

 

Question #44: In the TIP, under ‘Participating Conditions’ 2.5.3.1 a) 2. it is mentioned that the 

‘controlling shareholders’ need to be incorporated in a MS. How is this to be interpreted for public 

listed companies whose shareholding could be held by private citizens, diluted by definition and 

could de facto change at any time? 

Answer:  The identification of controlling shareholder has to be made on the basis of the criteria 

under articles 1-3 of Directive 83/349/EEC of 13 June 1983, as described under paragraph 2.5.3.1 of 

TIP, footnote 6. 

Question #45: It is understood that location of the major sites (GCCs and Remote Sites) is 

mandated. Could the GSA please elaborate, in case any of the Hosting Entities is part of the Core 

Team of one or more Candidates, on how to ensure the hosting entities would treat all asking 

parties in the same way and not hinder the timing of the responses by privileging their own 

interests first? 

Answer: Hosting agreements that are mandatory will be entered into by the GSA and assigned to the 

GSOp as explained in the HLR document in order to ensure level playing field for the purposes of the 

GSOp tender. 

 

Question #47: re answer provided for Question#2 of (Clarification Note #1):  

 

Is the wording “Prime level” to be understood in a way that the 25% share of the overall contract 

value to be retained can be fulfilled by the tenderer (contractor) together with the members of 

the tenderer´s (contractor´s) group, namely together with its shareholder companies? 

According to Article 26 Section 1 GNSS Regulation, the Contracting Authority can request the 

tenderer to subcontract a share of the contract by competitive tendering at the appropriate levels 

of sub-contracting to companies other than those that belong to the tenderer's group. Also the TIP 

uses consistently the term “tendering outside of the tenderer´s group” for the calculation of the 

subcontracting share. As the share for “subcontractors to be selected by competitive tendering 

outside the tenderers group” according to (i) of the list under Section 2.5.3.2 TIP is contributing to 
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the calculation of the minimum share of subcontracting, allocation of activities inside the 

tenderers group should in turn contribute to the calculation of the 25% share to be retained on 

tenderer´s level. Our understanding is therefore that the 25% share “on Prime Level” refers to 

those tasks and activities to be executed by the tenderer and the entities belonging to its group.  

In case that you would be of the opinion that the 25% share needs to be fulfilled by the tenderer 

(contractor) itself, excluding the shareholders and the companies of the tenderer’s group, we have 

the following further Clarification Question: Can the 25% requirement, in case the tenderer itself is 

a special purpose company, be fulfilled by providing to the Contracting Authority a written binding 

Shareholder Guarantee of the tenderer´s shareholders regarding the performance of the contract? 

In case that you would be of the opinion that the 25% share needs to be fulfilled by the tenderer 

(contractor) itself, without the possibility of taking benefit of the Shareholders Guarantee to 

perform the contract, we have the following further clarification question: Do the requirements 

for participation of consortia as stipulated in Section 2.5.3.5 of the TIP allow the participation of a 

European Economic Interest Group (EEIG) established in accordance with Council Regulation 

Council (EEC) No 2137/85 of 25 July 1985 on the European Economic Interest Grouping (EEIG), as 

currently in force? Is it sufficient if such EEIG is to be established and registered after submission 

of the Request to Participate and before award of the contract?  

Answer: The combined reading of TIP sections 2.5.3.2 and 2.5.3.5 provides sufficient answer to these 

questions. A 25% share of the Contract (in scope and value) must be retained and performed at 

Candidate’s level, i.e. by Contractor whatever its form and structure-i.e. whether an individual legal 

entity or a consortium. Subcontracting within the 25% is not allowed even if it takes place with 

companies belonging to the Candidate’s group. The aim of this approach is to have a strong 

Candidate (prime) as GSOp contractor, who will be able to deliver at least 25% of the scope of 

services by itself, with its own resources. 

 

For participation of consortia and EEIG- “A consortium may be a permanent, legally-established 

grouping or a grouping which has been constituted informally for a specific tender procedure.” It is 

for the Candidate to assess whether an EEIG fits within this requirement. The GSA cannot provide 

legal advice to Candidates, who shall therefore seek any legal advice they may need elsewhere as 

they deem appropriate. 

 

End of Document 

 


